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REMARKS/ARGTJMENTS 
Ctaim Objections 

Following the claim numbeiing correction made by the Examiner, the applicants 
have renumbered the misnumbered claims 2-H to 39-48. 



Claims 

Claims 1 and 39-48 are pending in the application; and stand rejected on double 
patenting and prior art grounds. The applicants have amended claims 1 in order to 
overcome the rejections; and also amended claims 39-48 in order to correct the claim 
numbering. The applicants have further amended claims 41 and 43 in order to provide 
correct antecedent basis; and cl aim 48 to place a period at the end of the claim, which 
was missing. Applicants have canceled claims 2-38 and 42. Please enter amended 
claims 1, 39-41 and 43-48. 



Double Patenting 

There are several double patenting rejections. 

Claims 1 and 39-48 are provisionally rejected on the ground of nonstatutory 
double patenting over claims 47-75 of copending Application No. 10/791,440. 

Claims 1 and 39-48 are provisionally rejected on the ground of nonstatutory 
double patenting over claims 33-40 of copending Application No. 1 1/246,990. 

Claims 1 and 39-48 are rejected on the ground of nonstatutory double patenting 
over claims 13-30 of U.S. Patent No. 6,350,120. 

Claims 1 and 39-48 are rejected on the ground of nonstatutory double patenting 
over claims 14-22 of U.S. Patent No. 6,315,553. 
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Claims 1 and 39-48 are rejected on the ground of nonstatutory double patenting 
over claims 20-24 of U.S. Patent No. 6,736,638. 

Claims 1 and 39-48 are rejected on the ground of nonstatutory double patenting 
over claims 1-17 and 36-42 of U.S. Patent No. 6,632,089. 

Claims 1 and 39-48 are rejected on the ground of nonstatutory double patenting 
over claims 1 -3 5 of U. S. Patent No. 6,648,640. 

Claims 1 and 39-48 are rejected on the ground of nonstatutory double patenting 
over claims 13-30 of U.S. Patent No. 6,971,873. 

The applicants have filed a terminal disclaimer and a statement establishing 
common ownership herewith in order to over come the double patenting rejections listed 
above. 

The applicants respectfully request that in view of the terminal disclaimer and the 
statement establishing common ownership filed herewith, this double patenting rejection 
is moot and should be withdrawn. 



Claim Rejections —3S USC S 102 

Claims 1 and 39-48 

Claims 1 and 39-48 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Andreiko et al. (United States Patent No. 5,456,600). 



Regarding claim 1, the applicants have amended the apparatus claim in order to 
overcome the anticipation rejection. The amended claim 1 reads as follows: 
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Claim 1. (currently amended) An apparatus for adjusting 
orthodontic treatment for an orthodontic patient already undergoing 
orthodontic treatment, comprising: 

a scanning system for scanning the dentition of the patient 
including brackets; 

workstation having a processing unit and a display; 
software executable by said processing unit for processing 
captured images fi:om said scanning system and converting said captured 
images into a virtual tbree-dimensioiial model of teeth having brackets 
placed on the surface of the teeth of the patient; 

a memory storing said virtual three-dimensional model; and 
said software fhrther executable by said processing unit to access, said 
virtual three-dimensional model and display said virtual three-dimensional 
model on said display; 

said software further including navigation tools enabling a user to 
interactively manipulate said virtual three-dimensional model on said 
display, simulate the movement of at least one tooth in said virtual three- 
dimensional model relative to other teeth in said virtual three-dimensional 
model, and position the teeth in said virtual three-dimensional model 
relative to each other so as to place the teeth of said virtual three- 
dimensional model into a target situation; and wherein said software 
automatically derives the three-dimensional configuration of a customized 
orthodontic archwire to move the teeth to the target situation, based on the 
location of brackets on the surface of the teeth and the target situation for 
the teeth of the patient. 



The amended claim 1 recites an apparatus for adjusting orthodontic treatment for 
an orthodontic patient already undergoing orthodontic treatment. The applicants have 
removed the product by process limitation “is obtained by scanning the patient’s 
dentition” firom claim 1, cited by the P- xam iner as the basis of the anticipation rejection. 

The applicants have added the elements: “o scanning system for scanning the dentition of 
the patient including brackets'' and “‘software executable by said processing unit for 
processing captured images from said scanning system and converting said captured 
images into a virtual three-dimensional model of teeth having brackets placed on the 
surface of the teeth of the patienf’. (For support see Specification page 56, line 5 - page 
57, line 2.) Andreiko does not disclose an apparatus for adjusting orthodontic treatment 
for a patient already undergoing orthodontic treatment comprising a scanning system for 
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scanning the dentition of the patien t including brackets and software for processing 
captured images from the scanning system and converting the captured images into a 
virtual three-dimensional model of teeth having brackets placed on the surface of the 
teeth of the patient On tiie contrary, Andreiko discloses an apparatus only for planning 
orthodontic treatment firom scratch for new patients. In view of the above remarks, 
independent claim I is certainly novel over and not anticipated by Andreiko, and the 
applicants respectfully request that the anticipation rejection under 35 U.S.C, 102(b) of 
claim 1 should be wididrawn. 

Regarding claims 39-41 and 43-48, each of these claims depends, either directly 
or through an intervening claim, from independent claim 1 . In view of the remarks 
presented above in support of withdrawal of the anticipation rejection of claim 1 under 
U.S.C, 102(b), the applicants respectfully submit that the Examiner's grounds for 
rejection of claims 39-41 and 43-48 under U.S.C. 102(b) are moot, and request that the 
anticipation rejection of claims 39-41 and 43-48 under U.S.C. 102(b) should also be 
withdrawn. 



Claims 1 and 39-48 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lemchen et al. (United States Patent No. Re. 35,169), 

Regarding claim 1 , the applicants have amended the apparatus claim in order to 
overcome the anticipation rejection. The amended claim 1 reads as follows; 
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Claim 1. (currently amended) An apparatus for adjusting 

orthodontic treatment for an orthodontic patient already undergoing 
orthodontic treatment, comprising: 

a scanning system for scanning the dentition of the patient 
including brackets; 

workstation having a processing unit and a display; 
software executable hy said processing unit for processing 
captured images &om said scanning system and converting said captured 
images into a virtual three-dimensional model of teeth having brackets 
placed on the surface of the teeth of the patient; 

a memory storing said virtual three-dimensional model; and 
said software forther executable by said processing unit to access said 
virtual three-dimensional model and display said virtual three-dimensional 
model on said display; 

said software further including navigation tools enabling a user to 
interactively manipulate said virtual three-dimensional model on said 
display, simulate the movement of at least one tooth in said virtual three- 
dimensional model relative to other teeth in said virtual three-dimensional 
model, and position the teeth in said virtual three-dimensional model 
relative to each other so as to place the teeth of said virtual three- 
dimensional model into a target situation; and wherein said software 
automatically derives the three-dimensional configuration of a customized 
orthodontic archwire to move the teeth to the target situation, based on the 
location of brackets on the surface of the teeth and the target situation for 
the teeth of the patient. 



The remarks presented in support of claim 1 are analogous to those presented 
above. The amended claim 1 recites an apparatus for adjusting orthodontic treatment for 
an orthodontic patient already undergoing orthodontic treatment. The applicants have 
removed the product by process limitation “is obtained by scanning the patient’s 
dentition” from claim 1, cited by the Examiner as the basis of the anticipation rejection. 

The applicants have added the elements: “a seaming system for scanning the dentition of 
the patient including brackets" and ^'^sofhvare executable by said processing unit for 
processing captured images from said scanning system and converting said captured 
images into a virhtal three-dimensioned model of teeth having brackets placed on the 
surface of the teeth of the patienf'. (For support see Specification page 56, line 5 - page 
57, line 2.) Lemchen does not disclose an apparatus for adjusting orthodontic treatment 
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for a patient already undergoing orthodontic treatment comprising a scanning system for 
scanning the dentition of the patien t including brackets and software for processing 
captured images Jrom the scanning system and converting the captured images into a 
virtual three-dimensional model of teeth having brackets placed on the surface of the 
teeth of the patient. On the contrary, Lemdien discloses an apparatus only for planning 
orthodontic treatment ftom scratch for new patients. In view of the above remarks, 
independent claim 1 is certainly novel over and not anticipated by Lemchen, and the 
applicants respectfully request that the anticipation rejection under 35 U.S.C. 102(b) of 
claim 1 should be withdrawn. 



Regarding claims 39-41 and 43-48, each of these claims depends, eilher directly 
or through an intervening claim, from independent claim 1. In view of the remarks 
presented above in support of withdrawal of the anticipation rejection of claim 1 under 
U.S.C. 102(b), the applicants respectfully submit that the Examiner's grounds for 
rejection of claims 39-41 and 43-48 under U.S.C. 102(b) are moot, and request that the 
anticipation rejection of claims 39-41 and 43-48 under U.S.C. 102(b) should also be 
withdrawn. 



Claims 1 and 39-48 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Andreiko et al. (United States Patent No. 5,368,478). 



The remarks presented in support of claim 1 are analogous to those presented 
earlier. Regarding claim 1, the applicants have amended the apparatus claim in order to 
overcome the anticipation rejection. The amended claim 1 reads as follows: 
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Claim 1. (currently amended) An a{)paratus for adjusting 

orthodontic treatment for an orthodontic patient already undergoing 
orthodontic treatment, comprising: 

, a scanning system for scanning the dentition of the patient 
including brackets; 

workstation having a processing unit and a display; 
software executable by said processing unit for processing 
captured images from said scanning system and converting said captured 
images into a virtual three-dimensional model of teeth having brackets 
placed on the surface of the teeth of the patient; 

a memory storing said virtual three-dimensional model; and 
said software further executable by said processing unit to access said 
virtual three-dimensional model and display said virtual three-dimensional 
model on said display; 

said software further including navigation tools enabling a user to 
interactively manipulate said virtual three-dimensional model on said 
display, simulate the movement of at least one tooth in said virtual three- 
dimensional model relative to other teeth in said virtual three-dimensional 
model, and position the teeth in said virtual three-dimensional model 
relative to each other so as to place the teeth of said virtual three- 
dimensional model into a target situation; and wherein said software 
automatically derives the three-dimensional configuration of a customized 
orthodontic archwire to move the teeth to the target situation, based on the 
location of brackets on the surface of the teeth and the target situation for 
the teeth of the patient 



The amended claim 1 recites an apparatus for adjusting orthodontic treatment for 
an orthodontic patient already undergoing orthodontic treatment The applicants have 
removed the product by process limitation “is obtained by scanning the patient’s 
dentition” fiom claim 1, cited by the Examiner as the basis of the anticipation rejection. 

The applicants have added the elements: “u scanning system for scanning the dentition of 
the patient including brackets” and “software executable by said processing unit for 
processing captured images from said scanning system and converting said captured 
images into a virtual three-dimensional model of teeth having brackets placed on the 
surface of the teeth of the patienf’. (For support see Specification page 56, line 5 — page 
57, line 2.) Andreiko does not disclose an apparatus for adjusting orthodontic treatment 
for a patient already undergoing orthodontic treatment comprising a scanning system for 
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seaming the dentition of the patien t including brackets and software for processing 
captured images from the scanning system and converting the captured images into a 
virtual three-dimensional model of teeth having brackets placed on the surface of the 
teeth of the patient. On the contrary, Andreiko discloses an apparatus only for planning 
orthodontic treatment firom scratch for new patients. In view of the above remarks, 
ind^endent claim 1 is certainly novel over and not anticipated by Andreiko, and the 
applicants respectfully request that the anticipation rejection under 35 U.S.C. 102(b) of 
claim 1 should be withdrawn. 

Regarding claims 39-41 and 43-48, each of these claims depends, either directly 
or through an intervaiing claim, from independent claim 1 . In view of the remarks 
presented above in support of withdrawal of The anticipation rejection of claim 1 under 
U.S.C. 102(b), the applicants respectfully submit that the Examiner’s grounds for 
rejection of claims 39-41 and 43-48 under U.S.C. 102(b) are moot, and request that the 
anticipation rejection of claims 39-41 and 43-48 under U.S.C. 102(b) should also be 
withdrawn. 



Claims 1 and 39-48 are rejected rmder 35 U.S.C. 102(b) as being anticipated by 
Doyle et al. (United States Patent No, 5,456,600). The appKcants believe that the 
Examiner has erred in citing United States Patent No. 5,456,600 under Doyle, because 
this patent was awarded to Andreiko et al., and the Examiner cited this patent previously 
for rejecting the claims under 35 U.S.C. 102(b). (See Page 7 of the Office 
communication mailed 10/31/2006.) E^rrthermore, The Ex amin er has not listed any 
Doyle patent in the Notice Of References cited. Since the claim rejection under this 
patent was addressed earlier, the same remarks presented earlier are applicable here, and 
are therefore not repeated. 
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Favorable consideration of the amendment and allowance of aU claims is 
requested. 



Respectfully submitted. 

Date; By: C. 

Jasvantrai C, Shah 
Reg. No. 39,444 



CERTIFICIATE OF TRANSMISSION 

The undersigned hereby certifies that the foregoing Amendment is being 
transmitted by facsimile to number (571) 273-8300 addressed to: Commissioner for 
Patents, Attn. Todd E. Manahan, on this 23™ day of April 2007. 

Jasvantrai C. Shah 
Reg. No. 39,444 



OraMetrix, Inc. Page 14 of 14 

2350 Campbell Creek Blvd., Suite 400 
Richardson, Texas 75082 

PAGE 17/20* RCVD AT 4/23/2007 11:28:20/1 pstem Daylight Time]* SVR:USPT0-EF!(RF-1/2* DNIS:2738300 ‘ CSID:9727285600 * DURATION (mm-ss):05-08 




